Public sector contracts
for design services

Mini-guide:
architect and
design team
selection

Architecture quality never happens by chance. It results
from the encounter between determination and talent;
the determination of a client who expresses his/her
architectural imperatives and the talent of a design team
that provides a response to the commission that he/she
has been confided.

Public procurement: design services contract
award - prime responsibility of public sector
clients
The client is the legal entity for whom the work is built. Principal project team
leader, he/she holds in this role a function in the public interest which cannot be
delegated (clause 2, Maîtrise d’Ouvrages Publics Act (loi MOP) - Public Procurement
Act 1985 (MOP Act)).
Architecture is not a commodity; architectural
design and the quality of constructions were
declared of public interest by the Loi sur
l’Architecture - Architecture Act 1977 because
they impact the living environment.

contracts (public procurement regulations, the
Maîtrise d’Ouvrages Publics Act, the Architecture
Act, the Intellectual Property Code, etc.) and
practices adopted for the public procurement of
works and supplies.

Only architects, dully trained and qualified
professionals, properly insured and registered
with the Ordre of Architectes are qualified to
undertake architectural projects.

The role of the design team is to provide the
best architectural, technical and cost effective
response to the requirements expressed by the
client. More than just a service provider, the
architect is a partner of the client able to provide
skills and advice throughout the project. Design
teams should be selected on criteria that focus
on skills and relevant past projects. To select
teams primarily on professional fees or short
timescales is contrary to a qualitive approach
that can be detrimental to the community, the
good management of public funds and the
success of the operation.

The quality of architectural production and
user satisfaction are directly related to the
professionalism of the client, the choice of the
architect and design team, and the resources
made available.
However, clients are faced with complex
legislation that governs the award of public sector
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Social challenge
Living conditions, the built and landscaped
environments are key issues. When a client
confides a design services contract, he/she
not only procures professional services but
ultimately commissions a building that should
be of quality, efficient and economic, to be used
for generations, that shapes the environment

and landscape, and becomes a heritage. He/
she will choose the designer of workplaces, of
healthcare; the designer of places to live and a
habitat for many years of use and a close partner
during the entire design and construction
process of a building.

Crucial choice
The choice of the architect and design team
is thus essential. Funds are invested by the
community to carry out an operation where
professional fees represent only 10 per cent of
the investment and 2 per cent of the overall cost
of the project during its life span. The overall
cost will greatly vary depending on the design
team’s ability, the optimisation of construction
solutions and technical decisions as well as the
intelligence vested in the initial design.
To select a skilled team and give it sufficient time
and resources will enable to ensure effective
control of investment and operating costs.
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Assist project development
From the outset of his/her deliberation,
the public sector client may consult the
Conseil d’Architecture, d’Urbanisme et de
l’Environment (CAUE) - Architecture, Urban
Planning and Environment Council in his/her
department for guidance in a transversal,
multidisciplinary and participatory approach.
The CAUE will give advice on project definition
ahead of the project brief and design. If he/
she sees fit, the client may also ask it for
assistance throughout the project duration.

Detailed project brief 1st stage essential to
achieve a quality facility

The responsibility of the public sector client, this is an important stage that will
influence and orientate the project design. Ordinance (23 July 2015) pertaining
to public procurement requires, before undertaking any consultation, the client
to determine in detail the nature and extent of the requirements, taking into
account the objectives of sustainable development in their economic, social and
environmental dimensions.
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The MOP Act goes further and stipulates that,
after confirmation of the feasibility and suitability
of the proposed operation, the client should
determine the location, define the project brief,
establish the outline budget and secure funding.
Project brief development requires investigative
work (reports, data collection, surveys,
investigations, etc.) and forward thinking to
explain the objectives of the proposed operation
and the resources needed to achieve them.
The client should usually appoint a specialised
consultant, known as programmer.
Project brief typically includes:
• data on site constraints, existing buildings,
statutory regulations, rights of way, etc.;
• cultural, social, urban, aesthetic, technical and
environmental objectives;
• quantified requirements (space inventory and
typology, equipment, performances, etc.);

• functional (hierarchical relationships and links,
ergonomics, etc.) and comfort requirements
(hygiene, environment, air, light, noise, etc.);
• requirements of the operation timeframe and
phases, capital/operating and maintenance costs
(demolition costs, if required), etc.; and
• part of operation budget allocated to
construction.

2

This preparatory stage will also enable to
establish an estimate of professional fees to
guide the client in his/her choice of selection
procedure.
Note: Be careful not to underestimate the
provisional cost of the operation during the
project brief stage at the risk of jeopardizing
its feasibility that will incur additional expense.

Médiathèque Albert Camus, Carnoux-en-Provence,
Atelier Fernandez & Serres architectes © Jean-Michel Landecy
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Choice of procedure
in function of fee thresholds
Procurement procedures differ depending on the fee amount. It is
therefore necessary to estimate professional fees in order to compare
with European Union thresholds that require the organisation of a
design competition or a standard selection procedure.

For design services, all the professional fees
required to undertake the operation should
be taken into account in order to determine
the selection procedure to be used, including

supplementary service fees, even if they are
confided to independent consultants under
separate contracts (e.g. existing conditions
surveys, construction management services, etc.).

Fee calculation method
In order to estimate the professional fees of
proposed service contracts, it is recommended
to refer to the public sector guide for the
negotiation of professional fees (in French)
published by the Ministère de l’Écologie, du
Développement Durable, des Transports et
du Logement (MEDDTL) - Ministry for Ecology,
Sustainable Development, Transport and
Housing and the Mission Interministérielle pour
la Qualité des Constructions Publiques (MIQCP)

- Inter-ministerial Commission for the Quality of
Public Works.
The guide is available in digital format. The
professional fee simulator developed by MIQCP is
available at www.miqcp.gouv.fr (in French). It is a
tool to calculate estimated fees for basic services
in new build construction, but not including the
construction stages. Supplementary services are
also not included (e.g. construction management
services).

Fee threshold presentation
For central government and its public institutions, but excluding state owned industrial and
tertiary companies:
Professional > 25 000 € excluding VAT > 135 000 € excluding VAT
Fee
Alternative procedure
Competition and mandatory
(or standard procedure)
Amount
standard procedure
For regional and local authorities, their consortia and public institutions including public health
bodies and Etablissements Publics à Caractère Industriel et Commercial (EPIC) - Industrial and
Tertiary State Owned Companies
Professional > 25 000 € excluding VAT
Fee
Alternative
Amount
(or standard procedure)

> 209 000 € excluding VAT
Competition and mandatory
standard procedure
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Note: If estimated professional fees are close
to the threshold limit, by precaution, it is
recommended to organise a competition to
avoid having to restart the procedure.
Special case of professional fees less than
€25,000 (excluding VAT)
These contracts may be awarded, without prior
advertising or competitive selection procedure,
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in compliance with the Architecture and MOP
Acts (obligation to define the project brief and
outline budget).
The client should not systematically award
contracts to the same service providers and
should ensure the transparency and traceability
of the selection procedure for these contracts
that are subject to litigation.

Over fee thresholds – design
competition mandatory

The design competition is the procedure for the selection of a project team whereby
the client selects a design or project, by competitive procedure and on the advice
of a jury. Design competitions are a restrained, anonymous and remunerated
competitive selection procedure.

When to hold a design competition?
¡ The design competition is mandatory for
all design services contracts over €135,000
excluding VAT (central government and
public institutions except EPIC) and €209,000
excluding VAT (local and regional authorities,
their consortia and most public institutions).
¡ The client is not required to hold a competition
under the following circumstances:
• conversion or rehabilitation of an existing
building or the development of an urban or
landscape project;
• works undertaken as research, test case or
experimentation;
• contract without design services; and
• infrastructure works.
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Under these four circumstances, if the client
does not organize a design competition, he/
she should use one of the standard procedures
defined in clause 25, Decree 2016-360 (25
March 2016) pertaining to public procurement
(refer Chapter 5 below).
¡ However, he/she is recommended to organise
a competition when the operation presents an
architectural, technical, urban or landscape
challenge, irrespective of the professional fees
amount.

The design competition has many benefits for a
client:
• It creates competition that promotes innovation
and brings added value to the project;
• It ensures the transparency and credibility
of the project and the design team selection
procedure;

• A jury assists and advises the client in his
choice, additional guarantee of a successful
operation;
• The project is not frozen after the competition.
During the subsequent design stages, it will
be developed by comments from the jury and
concertation with the client and future users.

General principles for design competition
organisation
3-stage process
The design competition takes place in two
consecutive stages, followed by negotiated
procedure without advertising nor competitive
tenders for the selection of the successful
tenderer.
 Selection of applicants by the client on
informed advice from the jury
2 Ranking by the jury of the anonymous projects
and selection of winner by the client
3 Negotiate and sign the public sector design
services contract with the winner.
Jury
The client should appoint a jury, of persons
independent of the competitors, of which at
least one-third are design professionals with the
skills required of competitors.

Note: On request, regional councils of the Ordre
des Architectes shall issue a list of architect
jury members specially trained to undertake
this role on behalf of clients.
When requested by the client, the MIQCP may
also appoint one of its consultant architects to
serve on the jury.
Remuneration of competitors
Competitors whose submissions comply with
the competition conditions are remunerated on
the jury recommendation.
Remuneration is fixed at a minimum 80 per
cent of the estimated fee for the services
requested from competitors (usually outline or
preliminary design stage).
Théâtre d’eau, Fumel, Log architectes,
Atelier Roberta paysagistes © Edouard Decam
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Design competition procedures

1

In compliance with the European Union public procurement legislation, a
competition notice is published in the Journal Officiel Union Européenne (JOUE)
- Official Journal of the European Union and the Bulletin Officiel d’Annonces des
Marchés Publics (BOAMP) - Official Bulletin of Public Works Tenders (if estimated
professional fees exceed the thresholds).
The notice should include the following information:
• It expressly states that the client intends to award a design services contract
to the winner of the competition in accordance with clause 30-I-6° (negotiated
procedure without advertising nor competition).
• If necessary, it sets a minimum and maximum number of competitors. The number
of applicants retained is sufficient to ensure a fructuous design competition (clause
47, Decree 2016-360).
Note: A minimum of 3 competitors is sufficient to fulfil this obligation and
promotes the emergence of different projects
• It stipulates the criteria, unweighted, for the selection of competitors and the
evaluation of projects by the jury.
There is no need to provide conditions of contract because, after the work of the
jury, a negotiated procedure without design competition is used to select the
winner pursuant to clause 30-I-6°, Decree 2016-360.
• It stipulates the scope of the submissions required of competitors (outline design
at least, but no more than preliminary design stage) and the amount of prize money
awarded to competitors.

2
3
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The recommended timescale for the receipt of
applications is a minimum of 30 days from the publication
of the competition notice (timescale provided for in
standard procedures).

The application, submitted on DC1 (application letter and
identification of representative) and DC2 forms (applicant
declaration), also includes the examples of past projects.
In order to make a pertinent selection and to better understand
the profile of the architect, the client indicates in the competition
notice that examples of past projects are not limited in time (i.e. it is
possible, pursuant to clause 3, Decree (29 March 2016) to consider
projects more than 3 years ago).

The client opens application envelopes and records their contents.
Only to be opened are applications received no later than the date and
time deadline announced in the competition notice (applications received
after deadline are eliminated under clause 43-IV, Decree 2016-360).
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Before proceeding with the review of applications by the jury,
the client may ask applicants whose application is incomplete
to complete it within a reasonable timescale, identical for all
applicants (clause 55-I, Decree 2016-360).

All applications received by the deadline are forwarded
to the jury that appraises them, gives an informed opinion
and prepares a report signed by all panel members.
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The client asks applicants, that he/she intends to select
subsequent to the advice from the jury, to submit documents
within a fixed timescale, that confirm they are eligible to
compete (tax and social security contributions certificates)
(clause 55-II-3, Decree 2016-360).

If an applicant is not able to produce the requested documents on
time, his/her application is eliminated and the client finalises his/
her selection in view of the jury advice (in order to have the required
number of competitors).
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The client finalises the list of competitors.
The client informs unsuccessful applicants
and gives feedback indicating the reasons
that led him/her not to retain their application
(clause 99-II, Decree 2016-360).

The client issues to competitors simultaneously the competition
file, in writing.
The file typically includes the following information:
• General information such as reference to the published
competition notice, the address where submissions are to be sent,
the dedicated website where competition documents are available
to competitors.
• Deadline for receipt of submissions. The client should set a deadline
that takes into account the complexity of public procurement and
the time required for competitors to provide the services requested
by the design competition (clause 43-I, Decree 2016-360).
Note: The minimum period for a standard procedure submission
is 30 days from the date of the invitation to compete. For a design
competition that period should be extend. The provision of services
can only be undertaken subsequent to a site visit. Accordingly, a
period of 40 days is the minimum. But a longer timescale, between
two and three months may be justified depending on the extent of
the services required and the complexity of the operation.
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• Detailed list of deliverables. The extent of services (outline or
preliminary design) should be consistent with the prize money to
be paid to competitors. It should also comply with the technical
coherence of services requested (e.g. a dynamic thermal simulation
is not required at outline design stage) and to avoid providing
details inappropriate to the extent of submissions.
• Project evaluation criteria of the jury (e.g. architectural, urban and
landscape design intent, functional effectiveness and fitness for
purpose, the treatment and correct understanding of the constraints
and project brief requirements, compatibility of the project with the
outline budget, etc.).
Note: The project evaluation criteria of the jury are not the criteria
for awarding a contract. They should not be weighted.
• The fee proposal to undertake the design services contract is not
required from competitors at this stage.
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Prior to issue to the jury, envelopes containing submissions
are open. The submissions requested are recorded. In the
event where there is a distinctive feature in a project, the
client is required to render the submission anonymous.
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It is recommended to appoint a technical
panel to assess the technical viability of
projects. It does not substitute for the
jury, pass judgment on the quality of
projects nor establish a ranking.

The drawings and projects are evaluated by the jury which verifies
compliance with the competition conditions, assesses them and
proposes a ranking based on the criteria recorded in the competition
notice.
It then prepares an evaluation report on the submissions which:
• sets the ranking of projects;
• gives its comments;
• records any points requiring clarification and issues it intends to
discuss with respective competitors, if applicable;
• advises on prize money to be attributed to contestants.
The report is signed by all jury members.

Anonymity is lifted.
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In case where the jury has recorded questions in the report,
it can invite competitors for interview.
No additional submission is presented at interview with the
jury.
A second report is prepared and signed by all panel members.
It comprehensively records this concertation.
Note: This second report intends to inform the client on
particular issues but cannot lead to a new ranking of projects.
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The advice and report/s of the
jury are forwarded to the client who
selects the competition winner.

The client publishes a competition
results notice within a period of 30
days from the date his/her decision
(clauses 88 and 104, Decree 2016360). Notice is published in the
JOUE and BOAMP, if professional
fees are over thresholds.
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Furthermore, the client invites
the winner to negotiate by asking
him/her to submit a proposal.

He/she subsequently negotiates with the
winner the conditions of contract, and awards
the contract.
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The client informs the unsuccessful competitors indicating
the reasons that led him/her not to retain their proposal, the
name of the successful competitor and the reasons that led
to the selection of his/her proposal.
He/she also notifies the date when he/she is likely to sign
the contract (which may not be less than 16 days, or 11 days
if notice issued electronic means, clause 101-I, Decree 2016360).
Note: He/she can also notify in this letter, the arrangements
for payment of prize money.

The contract is notified and a contract award notice
is published within a maximum period of 30 days from
signing the contract (clause 104, Decree 2016-360).
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Over fee thresholds alternative selection
procedures

Negotiated procedure
Competitive negotiation is the procedure
whereby a contracting authority negotiates the
conditions of the public sector contract with
one or more tenderers invited to participate in
negotiations (clause 71, Decree 2016-360).
The procedure is used when a design competition
is not mandatory and the operation does not
require the client to select a project.
It encourages negotiation that is conducted
in accordance with the terms for the equal
treatment of all tenderers. Accordingly, the client
refrains from giving any information likely to
favour certain tenderers over others.
This is a restricted procedure undertaken as
follows:
 Selection of applicants
• The first phase is to select at least three
applicants invited to tender after examining their
skills, past projects and resources (the minimum
timescale for receipt of applications is 30 days
from issue of the tender call).
• The client requests applicants to submit
documents to justify that they are eligible to
tender, within a fixed timescale (clause 55-II-3,
Decree 2016-360).
2 Issue to shortlisted applicants, the letter
of invitation to participate in negotiations
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whereby they are requested to submit their
proposal (the minimum timescale for the
submission of tenders is 30 days from the issue
of the invitation letter).
3 Open briefing session with shortlisted
tenderers
Before any negotiation, it is essential that there
is an open briefing session to present and
explain the objectives of the client, to answer
applicant questions on the project brief or the
tender conditions and to clarify any areas of
doubt.
It may be accompanied or preceded by a site
visit that should be made sufficiently in advance
of the submission date for tenders.
4 Submission of tenders in the form of a draft
design services contract and negotiation
The proposal should not include deliverables (no
drawings, project, design nor mission statement
that constitutes an initial response to the project
brief ).
The concertation stage enables to enter into
functional details of the intended client/architect
relationship.
Negotiation deals with the conditions to
undertake the contract and should not constitute
a preliminary design stage, because this would
be considered an initial service before the
contract is awarded.

Note: During negotiation, various conditions
specific to the operation can be addressed:
contractual clauses (client team organisation,
work stages programme, timetable, professional
fees [to approximate the MIQCP guide
estimate], tolerance rates, means for awarding
construction contracts, penalties, insurance,
etc.) then the compatibility of the architect’s
proposal with all these elements.

5 Conclusion of negotiations and selection of
successful tenderer
Client fixes a deadline for the submission of
revised tenders, if any.
He/she awards the contract and informs
unsuccessful tenders with feedback indicating
the reasons that led him/her not to retain their
tender and the name of the successful tenderer.
He/she publishes a contract award notice within
30 days of signing the contract.

Centre sportif intercommunal, Sélestat, Michel Girold architecte © architecte
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Competitive selection dialogue
Competitive dialogue is the procedure whereby
the contracting authority confers with tenderers
invited to participate in order to define or
develop one or more solutions likely to meet
his/her requirements on the basis of which, or
from which, the tenderers are invited to submit a
proposal (clause 75, Decree 2016-360).
This procedure is not a design competition.
Instigated specifically to determine a project
brief and the scope of services for complex
operations, it does not ask tenderers for
drawings nor a project. However, it enables
to commission services prior to the outline

design stage (e.g. feasibility studies or existing
conditions surveys) subject to payment of an
honorarium.
This complex and expensive procedure requires
a professional contracting body, notably able to
guarantee to tenderers the respect of their rights;
in particular, with respect to copyright. For this
reason, it should be restricted to operations for
which the client is not able to objectively define
in advance, the technical resources necessary
to satisfy his/her requirements or to set up the
legal or financial arrangements of the project.

5

Centre multi-accueil Détrois, Bordeaux Caudéran, Gayet-Roger Architectes, Collectif Pepitomicorazon © Sergio Grazia
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Tender call
Tender call is the procedure whereby the
contracting authority selects the financially most
advantageous proposal without negotiation,
based on the objective criteria issued beforehand
to tenderers. It can be open or restricted (clause
66, Decree 2016-360).

which requires the client to define very precise
requirements in order to receive tenders that
are readily and objectively comparable, which
is meaningless in architectural design contracts.
For this reason, this procedure is inappropriate
for design services contracts.

There is no negotiation, proposals are intangible
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Under fee thresholds alternative selection
procedure without
submissions or design
competition for operations
with architectural and urban
design

The choice of a properly conducted alternative procedure ensures efficient
procurement and the proper use of public funds.
Below the fee thresholds, the client can choose
between using a standard procedure or determine
an alternative procedure in accordance with
the legal and regulatory framework, and the
terms for free access to public procurement,
the transparency of procedures and the equal
treatment of tenderers.

in accordance with all the formalities (jury,
anonymity, prize money).
Otherwise, the client will choose a restrained
procedure without submissions, with the
selection of tenders based on their skills, past
projects and resources, then negotiation with
the tenderer that submitted the best proposal.

The type of selection procedure depends on the
nature of the operation.
An operation with strong architectural input will
require the organisation of a design competition
in order to choose between several projects,
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Choice of tender call - an error with serious
consequences for project quality and its
requirements
More than 80 per cent of public sector
procurement is by alternative procedure.
An alternative procedure based on tender
call tends to favour under-qualified and less
expensive teams, fee dumping, savings on
work stage timescales and site monitoring,
the choice of non-optimal construction and
technical solutions, and inadequate tender

files. These are some of the many factors that
result in increased overall cost and building
defects with, as a result, the provision of a poor
living environment.
Therefore competitive tenders, which is the
standard selection procedure for commodities
purchase, is not suitable for design service
contracts.

Alternative procedure without submissions
This procedure is easy to organise and involves
no initial response to the project brief. It
promotes concertation essential to understand
the requirements of the client and the
formulation of the conditions of the proposed
contract.
Before entering into contract, negotiation can
determine the professionalism and the ability to
listen of the team. The ability to work together
is important. The client selects a design team
with whom he/she will work during several
years.
The client should first establish the criteria for
the selection of tenderers suited to the nature,
complexity and importance of the operation,
in particular, the quality of architectural
production, representative past projects by the
team, the extent of its experience, the studies
and research undertaken, its human and
material resources, specific skills within the
team, etc.
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Note: These criteria should not be weighted.
It helps to express them simply, without
excessive demands. It is not necessary to
multiply demands for specific skills that can be
provided by consultants, if required.
An initial limited selection is undertaken through
the evaluation of applications based on a past
project portfolio that presents the experiences
and capabilities of the teams.
The client then invites all shortlisted tenderers
to submit proposals.
Note: Before the submission of proposals, the
client may arrange an open briefing session
with the teams to explain the competition
brief, his/her expectations and the objectives
of the operation, and to answer questions from
tenderers.
Tenderers determine their proposal by evaluating
the resources and arrangements necessary to

undertake the commission and the design team
composition given the specific project brief
requirements. The proposal does not include
drawings nor design statement about the project.

Negotiations address the scope of services and
the conditions of contract.
If negotiation is successful, the contract is
awarded.

Proposals are appraised and ranked.
The client subsequently initiates negotiation
with the tenderer whose proposal is ranked first.

If negotiation fails, the first ranked tenderer is
informed and, under the same conditions, the
client contacts the second ranked tenderer.

Alternative procedure
STAGE 1 - Advertising
• Prepare tender call file
• Issue tender call notice
 In advance, as required by the MOP Act define:
• Detailed project brief (operation objectives,
functions, areas, organigrammes, constraints,
specifications, ...)
• Outline construction budget (estimated from
similar recent adjoining operations, or cost per
square metre, or another approach)
Note: For this, you can contact your CAUE or
independent consultant (client representative,
programmer, etc.).

2 Estimate the total fees of the design team in
order to confirm that the alternative procedure is
suitable (estimate should be less than standard
procedure fee threshold).
3 Issue a tender call notice in a government
gazette or BOAMP if the professional fees are
more than € 90,000 (excluding VAT) or in the
medium of your choice for fees below this
amount.
Tender call notice information
• Issue essential information: object of the
contract, scope of services, estimated construction
cost.

Plateau de rééducation, Montfaucon, Philippe Bergès-phBa architectes © architectes

17

• Record clearly in the tender call notice the
selection procedure proceedings:
Alternative procedure objective is to select three
tenderers invited to submit proposals then
negotiation with the tenderer who submitted the
best services and fee proposal. If negotiation
fails, negotiate with following tenderers in order
of ranking.
• Stipulate the criteria for selecting tenderers:
skills, past projects and resources.
Nothing in public sector procurement rules
makes provision for neither the weighting
nor the ranking of criteria for the selection of
tenderers.

Note: To select tenderers, the use of
‘quantitative’ criteria (number of past projects,
annual turnover, work stage timetable, etc.)
is irrelevant and cannot override the major
criterion of choice: quality in all aspects, in
particular the architectural and technical
production of tenderers.

• Stipulate the submission deadline for tenders
Allow sufficient time for tenderers to submit their
proposals, taking into account the complexity of
public sector procurement and the time required
for tenderers to prepare their proposals (clause
43, Decree 2016-360).
Alternative procedure notice, that sets
deadline too short for the submission
tenders, could be considered inadequate
terms of transparency and the equality
treatment.

a
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• Stipulate the number of tenderers invited to
submit proposals
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Note: Three tenderers are sufficient.
• Stipulate the criteria for awarding contracts
among which should be the professional fees
and qualitative criteria such as know how,
efficiency, experience and the reliability of the
design team.
Note: It is useful to recall in respect to the fee
criterion, the most decisive for the client is
the construction and operational costs of his/
her building. Insufficient remuneration of the
architect can bear, through lack of technical
optimisation, on the overall final costs of the
operation. In order not to be tempted to rank
first those proposing the lowest fees, the client
considers the fee criterion in terms of ‘fee
related to the complexity and scope of services
to be undertaken’.
Avoid the introduction of a criterion on the
work stage timetable. With the design services
contract, the client buys the time spent by
competent professionals to design, optimise
and monitor the construction of a public
facility. To reduce the time spent is detrimental
to the quality of the building and will result in
an increase in the construction and operational
costs of the proposed facility. Negotiation
will refine and make contractual appropriate
deadlines.
• Place all tender documents, including the
tender call notice on a dedicated website.
The dedicated website is the dematerialized
site used by the client to issue tender call
documents in electronic format and to receive
documents submitted by applicants and
tenderers.

4 Request from each tenderer a simplified
application accompanied by a past project
portfolio that consists of A4 format projects not
limited in time, and A3 format visual presentation
of significant buildings by the practice.
Note: Instead of requesting past projects
identical to the subject of the contract, it is
preferred to ask applicants to present operations
similar in complexity or context (e.g. new build or
rehabilitation) to demonstrate their capabilities
to undertake the proposed operation.
Download the simplified past project format for
use in your applications www.architectes.org

Note: It is recommended you be assisted
by a specially appointed committee. Think
to associate architects who will give you
professional insight into the applications.
In case of consortia applications, the
evaluation of professional, technical and
financial capacities is overall. It is not required
that each team member has the full capacity to
undertake the commission.
3 Select candidates according to the criteria
stipulated in the tender call notice.
It is usually sufficient to identify the top three
teams.

STAGE 2 - Appraisal of applications
and select tenderers
- Appraise applications to shortlist tenderers
1 Register applications and eliminate those
received after the deadline.
2 Examine past projects, skills and resources of
each applicant

Note: A common sense approach is better than
any weighting and/or ranking methods. To
addition wholly heterogeneous values, without
any relation between them, leads inevitably to
an incoherent selection and arbitrary result.
Architectural quality is an unquantifiable notion
but essential to the success of your project.

Centre de loisirs Pablo Neruda, Chevilly-Larue, Sylviane Saget architecte © Jérôme Fleurier
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STAGE 3 - Appraisal of tenders and
negotiation with best proposal

4 If the negotiation is successful, award the
contract.

 Invite tenderers to submit, within a reasonable
timescale, their proposals and the justification
that they are legally eligible to tender (clause
55-II9-3°, Decree 2016-360). They should submit
their tax and social security contributions
certificates.

5 If negotiation fails, advise the unsuccessful
tenderer with feedback and undertake
negotiations with the second ranked tenderer.

2 Appraise proposals and rank them according
to the criteria listed in the tender call documents.
Warning: The client has an obligation to
interview the tenderer whose proposal is
considered to be abnormally low by asking
him/her to justify his/her fees or expenses and
to reject it when the information provided does
not justify the low level of professional fee or
expenses.
3 Meet with the first ranked tenderer and
negotiate the conditions of contract.

You should be able to justify the reasons
that led to the refusal of a proposal. You will
be required to disclose them to the tenderer
subject to his/her request in writing.
6 Inform other tenderers that their proposal
was unsuccessful.
Note: Remember to issue a contract award
notice which will then allow you to finalise
the selection procedure. This notification
instigates the start of the appeal period in case
of contention.
7 Notify the successful tenderer by the means
of your choice (letter, email).

Various aspects specific to the operation can
be addressed during negotiation: operational
and project brief constraints, conditions of
contract, project team composition, work stage
timetable, construction timetable, professional
fees [approximate to the MIQCP Guide estimate],
tolerance rates, construction contracts
attribution, penalties, insurance, etc.), then the
aptness of proposal with all these elements.
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